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4415.413–70 Policy. 
It is FEMA policy to use information 

contained in proposals only for evalua-
tion purposes unless information (a) is 
generally available to the public, (b) is 
already the property of the Govern-
ment, (c) is already available to the 
Government with unrestricted use 
rights, or (d) is or has been made avail-
able to the Government without re-
striction. 

4415.413–71 Release of information 
during the solicitation phase. 

No information shall be released dur-
ing the solicitation phase, except as 
follows: Each solicitation for a nego-
tiated acquisition shall name an indi-
vidual in the contracting office to re-
spond to inquiries concerning the solic-
itation and evaluation of proposals re-
sulting from the solicitation. All ques-
tions whether of a procedural or sub-
stantive nature shall be directed to 
that individual. No one else shall ex-
change comments with offerors or po-
tential offerors. Questions requiring 
clarification of substantive portions of 
the solicitation shall be answered by 
amendment of the solicitation. A copy 
of the amendment shall be sent to each 
recipient of the solicitation. 

4415.413–72 Disposition of unsuccess-
ful proposals. 

Unsuccessful proposals shall be dis-
posed of as follows: 

(a) All but one copy of each unsuc-
cessful proposal shall be destroyed as 
soon as practicable after contract 
award. The one remaining copy of each 
shall be retained in the official con-
tract file. 

(b) Unsuccessful proposals shall not 
be used for purposes other than inter-
nal reference unless (1) written permis-
sion has been obtained from the offeror 
or (2) the proposal expressly states that 
unrestricted use is given to the Gov-
ernment regardless of its success in the 
competition. 

Subpart 4415.5—Unsolicited 
Proposals 

4415.500 Scope of subpart. 
This subpart sets forth procedures for 

controlling the receipt, evaluation, and 

timely disposition of unsolicited pro-
posals. 

4415.505–1 Content of unsolicited pro-
posals. 

FEMA’s Appropriation Act (Public 
Law 100—404, Section 407) requires the 
contractor to cost share if a research 
contract results from an unsolicited 
proposal. This requirement may be 
waived only when it would not be equi-
table for the Government to require 
cost sharing. To waive, (a) the offeror 
must certify in writing to the con-
tracting officer that it has no commer-
cial, production, educational, or serv-
ice activities on which to use the re-
sults of the research and that it has no 
means of recovering any cost on such 
projects; and (b) the contracting officer 
must make a written determination 
that there is no measurable gain to the 
performing organization and no mutu-
ality of interest. This determination 
shall be placed in the contract file. 
(See 4416.303.) 

[50 FR 31320, Aug. 1, 1985, as amended at 55 
FR 28207, July 10, 1990] 

4415.505–2 Unsolicited renewal pro-
posals. 

Renewal proposals, i.e., those for the 
extension or augmentation of current 
contracts, are subject to the same FAR 
and FEMA regulations, including the 
requirements of the Competition in 
Contracting Act, as are proposals for 
new contracts. 

[55 FR 28207, July 10, 1990] 

4415.506 Agency procedures. 
(a) The Office of Acquisition Manage-

ment is the point of contact for the re-
ceipt, acknowledgment, and handling 
of unsolicited proposals. Unsolicited 
proposals and requests for additional 
information regarding their prepara-
tion shall be submitted to: Federal 
Emergency Management Agency, Of-
fice of Acquisition Management, Policy 
& Evaluation Division, 500 C Street 
SW, room 726, Washington, DC 20472. 

(b) Unsolicited proposals submitted 
to FEMA program, regional or field of-
fices, or misdirected proposals, shall be 
immediately fowarded by recipients to 
the Headquarters Office of Acquisition 
Management. 
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